
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 



Bankruptcy — Insurance Policies — Cash Surrender Value. — M., a bank- 
rupt, held three tontine life insurance policies payable to himself, his exec- 
utors, administrators or assignees. There was no agreement in the policies 
to pay a cash surrender value to any one upon default in paying premiums. 
By the terms of the policy the assured is excluded from any participation in 
dividends until the completion of the tontine period. It was the custom of 
the company, however, to pay the cash surrender value of a policy after it 
had lapsed. The trustee in bankruptcy seeks to keep these policies among 
the other assets of M. Held, that policies of this nature fall within the class 
having a "cash surrender value" under § 70 of the bankruptcy act, and that 
M. was entitled to retain them by securing to the trustee their surrender 
value. Hiscock v. Mertens (1907), 27 Sup. Ct. Rep. 488. 

Sec. 70 of the bankruptcy act, so far as applicable to this case, provides, 
in substance, that when a bankrupt holds an insurance policy having a cash 
surrender value payable to himself, his estate, or personal representatives, 
he may hold and own the policy by paying or securing to the trustee its cash 
surrender value. There has been considerable conflict in the lower courts 
over the question involved in this case which will be finally settled by the 
present decision. Some of the courts have held, as did the District Court in 
the case under discussion, that the provision of § 70 applies only to those 
policies which, by their terms, provide for the payment of the surrender value 
when the policy has lapsed and which, therefore, gives the insured a right to 
demand payment, and does not apply to policies where the payment of the 
surrender value depends upon the option, or custom of the insurer. This was 
the view expressed by the courts in Re Welling, 113 Fed. 189, 51 C. C. A. 
151; In re Slinglufi, 106 Fed. 154; Van Kirk v. Vermont Slate Co., 140 
Fed. 38. In the case under discussion Mr. Justice McKenna said, "the pur- 
pose of the provision was to confer a benefit upon the insured bankrupt by 
limiting the character of the interest in a nonexempt life insurance policy 
which should pass to a trustee, and not to cause such a policy when exempt 
to become an asset of the estate." The purpose of the statute was to confer 
a benefit upon the bankrupt and not to provide the manner in which it should 
be evidenced. The purpose of the statute would therefore be subserved 
whether the surrender value was provided for by the policy itself or was 
recognized by the custom of the company. The weight of authority has been 
in accordance with the decision in the present case. In re Newland Fed. Cas., 
10170; In re McKinney, 15 Fed. 535; In re lulius Grahs, 1 Am. B. R. 465; 
In re Coleman, 136 Fed. 818, 69 C. C. A. 496; Gould v. New York Life Ins. 
Co., 132 Fed. 927; In re Schofield, 147 Fed. 862; In re H olden, 113 Fed. 141; 
In re Diack, 100 Fed. 770. 

Bankruptcy — Partnership and Individual Assets. — H., who was a mem-, 
ber of a copartnership, was duly adjudged a bankrupt and his individual 
assets were not sufficient to pay the individual creditors. The firm was also 



